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482 MICHIGAN LAW REVIEW 

federal courts, which deny all relief on the contract, but permit the aggrieved 
party to disaffirm the contract and sue to recover as on a quantum meruit the 
value of the benefits actually received by the defendant. Central Transpor- 
tation Co. v. Pullman's Palace Car Co., 139 U. S. 24, 35 L. Ed. 55 ; and this 
is the view taken by most of the state courts. White Star Line v. Star Line 
of Steamers et al. (1905), — Mich. — , 105 N. W. Rep. 135; Brunswick Gas 
Light Co. v. United Gas, etc., Co., 85 Me. 532, 35 Am. St. Rep. 385 ; I Wilgus 
Corp. Cas. 1071, Reese Ultra Vires, chaps. IV, V. The decision in the prin- 
cipal case is a departure from the doctrine previously laid down by the same 
court in United German Bank v. Katz, 57 Md. 128, 142, approved in Black v. 
Bank of Westminster, 96 Md. 429^ 54 Atl. 88, and Heironimus v. Sweeney, 83 
Md. 159, 34 Atl. 823, to the effect that -"a party who has had the benefit of the 
(ultra vires) agreement can not be permitted to question its validity." In 
German, etc., Home v. Hammerbacker, 64 Md. 606, 3 Atl. 678, the court 
decreed specific performance, holding that even if the contract in question 
were ultra vires defendants were, under the circumstances of the case, 
estopped from setting up such a defense. The case of Weckler v. First Nat. 
Bank, 42 Md. 595, only goes to the extent of holding that a corporation is not 
liable for the torts of its officers committed in an ultra vires transaction. (See 
Clark & Marshall "Corporations" §240.) The court in the principal case, 
lays much stress upon the fact that the defendant received nothing directly 
or indirectly, from the plaintiff; and it is probable that had any property 
passed from the plaintiff to the defendant, the latter would have been held to 
its agreement. 

Criminal Law — Homicide — Threats by Deceased. — Antoinette Tolla 
shot and instantly killed one Sonta. Deceased made no threats at the time 
of the shooting but spoke indecently to the defendant and for a long time 
previously had subjected her to indecent threats and violence. Held, against 
five dissenting votes, that evidence of these antecedent threats and attempts 
to dishonor the woman, was inadmissible, and that the defendant was rightly 
convicted of murder in the first degree. State v. Tolla (1905), — N. J. — , 62 
Atl. Rep. 67.5. 

Self-defense was an untenable plea because Sonta had not attacked the 
woman. And as evidence of previous threats or acts of violence is admis- 
sible in general only where there is evidence of self-defense or some doubt 
as to who began the difficulty, the holding is strictly in accord with the obtain- 
ing rules of evidence. Greenleaf, Ev., § 14k. The dissenting opinion holds 
that the prisoner was entitled to introduce the evidence. Without it the jury 
could not fairly determine the state of the prisoner's mind or the degree of 
the crime. This evidence at least would have weakened that of premedita- 
tion. The fears, helplessness and gradually provoked anger of the woman 
bespeak an absence of that cold deliberation necessary to murdej in the first 
degree ; but how could these be put in evidence before the jury if the testimony 
regarding antecedent assaults was excluded? Yet there is neither rule nor 
precedent authorizing the admission of the evidence. The sentence of death 
was certainly severe if not unjust and on the ninth of March was changed by 
the pardon board to imprisonment for seven years and a half. 



